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ORDER 

 
 

       This appeal by assessee has been directed against 

the order of Ld. CIT(A)-20, New Delhi, Dated 30th August, 

2018, for the assessment year 2015-16.  

 

2.  Briefly the facts of the case are that return of 

income was filed declaring income at Rs.20,11,540/-. 

During the course of assessment proceedings, it was noticed 

that assessee has made cash deposit entries of 
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Rs.22,67,300/- in his bank account on different dates. The 

assessee was asked to explain source of cash deposit in 

various bank accounts. The assessee filed reconciliation 

regarding cash deposits. The A.O. on perusal of the same 

found that assessee has made total cash withdrawals of 

Rs.1,40,36,000/- on different dates and deposited cash in 

different Banks totaling to Rs.22,67,300/-. The details of 

same are noted in the assessment order. The A.O. noted 

that as per P & L A/c for assessment year under appeal, it 

was seen that assessee has made total cash payment of 

Rs.1,49,40,000/-. Therefore, contention of assessee that 

cash deposited in different Banks is out of such withdrawal 

was not accepted. The A.O. accordingly made addition of 

Rs.22,67,300/- under section 68 of the I.T. Act, 1961. The 

Ld. CIT(A) on the same reasoning confirmed the addition 

and dismissed the appeal of assessee.  

 

3.   I have heard the Learned Representative of both 

the parties and perused the material available on record.  
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4.  Learned Counsel for the Assessee submitted that 

assessee is a contractor and maintained proper books of 

account. The assessee following the mercantile system of 

accounting. The accounts of the assessee are audited. Copy 

of audit report is filed in the Paper Book. PB-57 is P & L A/c 

to show labour wages expenses in a sum of 

Rs.1,49,40,000/-. PB-56 is balance-sheet to show cash in 

hand of Rs.84,760/- and in current liabilities the labour 

and wages payable have been shown in a sum of 

Rs.8,19,800/-. PB-3 is cash flow statement to show labour 

charges having paid in a sum of Rs.1,07,41,143/-. PB-76 is 

details of expenses as per P & L A/c which shows labour 

charges expenses of Rs.1,49,40,000/- and labour charges 

payable in a sum of Rs.8,19,800/- which is also mentioned 

in the balance-sheet. She has, therefore, submitted that 

A.O. misunderstood the fact that assessee paid cash 

payment of Rs.1,49,40,000/- which is in fact labour 

expenses which are paid partly by cheque and partly by 

cash. PB-77 is the details of labour charges paid duly 

showing part amount have been paid in cash and part 
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amount through Bank. Learned Counsel for the Assessee 

submitted that since balance-sheet tally with the figure and 

books of account have not been rejected by the authorities 

below, therefore, whole addition is unjustified.  

 

5.  On the other hand, Ld. D.R. relied upon the 

Orders of the authorities below.  

 

6.    I have considered the rival submissions. The A.O. 

noted in the assessment order that assessee has made cash 

payment of Rs.1,49,40,000/-. This figure tally with the 

Profit & Loss A/c in which this amount have been shown as 

labour and wages expenses. As per details available on 

record referred to by the Learned Counsel for the Assessee, 

the labour and wages have been paid partly in cash and 

partly by Bank account. The labour charges payable at the 

end of the year have been shown in the balance-sheet. It 

appears wrong facts have been noted by the A.O. for making 

the addition. The assessee maintained books of account and 

accounts are audited. The A.O. did not reject the 

maintenance of the books of account and no deficiency in 
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the same have been pointed-out. The assessee has shown 

cash in hand in the balance-sheet. Since all the 

transactions in the Bank accounts are routed through the 

books of account of assessee, which have not been doubted 

by the authorities below, therefore, there is no question of 

assessee making any cash deposit in the Bank account on 

account of undisclosed income. The cash deposit in the 

Bank account are explained by assessee through various 

evidences on record as well as details mentioned in the 

books of account. Therefore, no addition under section 68 of 

the I.T. Act could be made against the assessee. I, 

accordingly, set aside the Orders of the authorities below 

and delete the addition of Rs.22,67,300/-.   

 

7.  In the result, appeal of Assessee allowed.  

 

  Order pronounced in the open Court. 

 
 
                                                         Sd/-    

      (BHAVNESH SAINI) 
       JUDICIAL MEMBER 
 
Delhi, Dated 05th September, 2019 
 
VBP/- 
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